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Preface


This guide demonstrates how a business can be operated through private 
contract between members rather than under public incorporation known 
commonly as public policy via an incorporation with the state.


The world is run by many private clubs, societies, associations mostly as non 
profits, These private association members form body corporates to trade 
with you if you so desire.


The state tax office’s observe this international law also referred to as the 
Law of Nature or natural law. So they must recognise your right under natural 
law to form your own association as no state shall pass any law impairing the 
obligation of contracts. 


So they must create a category within the jurisdiction so you can take 
advantage of this right. This is usually termed “Unincorporated Association”. 
This guide will refer heavily to the category for the reader, as I share this 
condensed material taken from the legal guides and non-profit law so that 
anyone can use it as a base for a simple comprehension about the basic law.


Anyone wanting to gain more knowledge on various topics should contact 
me privately for interpretation of the contents covered in this book.
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Introduction To A Private Members Association “PMA”


A Private Members Association “PMA” similar to a Foundation, Society, Club 
or Faith based organisation “FBO”, under natural law is considered a 
compact agreement amongst men, as a state of nature.


“To understand political power right, and derive it from its original, 
we must consider, what state all men are naturally in, and that is, a 
state of perfect freedom order their actions, and dispose of their 
possessions and persons, as they think fit, within the bounds of 
the law of nature, without asking leave, or depending upon the will 
of any other man.”  

~ John Locke.


A State of Nature


So everyone having a perfect state of being born and granted a right has the 
ability to form a union with another to associate under contract and grow its 
members. This offer of one unto another is sealed by consideration, to form 
the 3 parts of contract. Once this contract is made the two unite as equal in 
rights and under the law of nature also in the bible scripture as “two or more 
gather in my name are equal in rights”. This equality cannot be broken my 
any one else and if others join this perfect union to become equal in these 
rights, soon enough you have formed a body of political law or a body politic.


This body of members each paying a sum certain to join also become equal 
in the shared rights and is what is know today as private members 
associations. This law of nature is how many political bodies where formed 
and ministers of the house or parliamentary privilege derives from such 
agreements whereas the parties become equal in right and the definition of 
Crown in right is also made manifest this way. Although usually reserved for 
royalty and international assemblies, all being derived from the law of nature, 
and as all people are equal in rights under their state of being granted by the 
creator, no one has more or less right that the other.


The Body Politic 


The state of being is formed this way, it’s a state or mind or the legal state of 
a body politic. If a tribe forms and desires to share in sovereignty they will 
create a Lore on country and form a politic for their state of nature in the 
fauna and flora of their being. All of international law is derived from this 
natural law of a state of being in nature, and no one is above this law as its 
universal under God. The social compact agreement made between men and 
women is sacred and in some cases is referred to as mens business or 
women business.


             SeaOfSpace Foundation is a Private Members Association.             Page 4



No State Shall Impair The Obligation of Contract 


And the equal rights between men and women. If a private members 
association has a contract by way of a social compact agreement then no 
one has the right to override this customary Law/Lore. If however, some one 
wants to leave, exile or succeed from the state go being with the other 
members, then they have this right as their state of being is 100% their own. 
Some choose this method when one state that belong to does not serve the 
interest and therefore departure becomes imminent. 


Social Compact Agreement 


Is formed and likely though social services as a pledge to entice new 
members. When one pledges their life for a return of a service like protection, 
they also agree to being regulated through this new agreement. Life liberty 
and happiness is guaranteed, but at what cost? 


Everyone has the right to leave at anytime and join a new state of being and 
organise with other members as they're right. When the settlers came to this 
country, they had to observe the natural state of being of the Aboriginals and 
deemed them in their perfect state of nature as Fauna & Flora. The term 
Aboriginal is someone with out the ability to contract. The ability to contract 
might be a different custom to some, but it definitely does not mean those 
people have no other customs, Lore or social compacts. Their state of nature 
although different may be very well advanced! 


The Public Property Pledge


Under international law you must pledge some of your nature for the privilege 
of being protected and also regulated, usually in a citizenry ceremony or by 
default as member of public society.
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You can legally practice your profession in a properly formed Private 
Membership Association. This means that your association business, and its 
members remain in the private domain and remain outside of public law aka 
public policy. No state shall empire the obligation of contract, which is all 
state, federal and governmental agencies. This right is not absolute, but your 
association would have to be operating in the realm of a clear and present 
danger of substantive evil in order to trigger even an investigation as 
determined under international law, like child trafficking.


In general, members of a private membership association do not fall under 
the jurisdiction of local, state, and federal governments and corresponding 
laws and regulations. The exception to this general rule is when the activities 
of the private membership association presents a clear and present danger 
of substantive evil. An Association member cannot be charged with a civil or 
criminal matter while practicing medicine, or law, or any other field as it 
would impair their rights to the relationship formed with other of your 
members in a private contractual relationship, and according to long settled 
case law, the State CANNOT impair your right to contract. 


Your right to contract is unlimited, and inalienable.


In order to understand how a Private Association could work for you, a few 
principles on the law of nature like common law and do no harm need to be 
known. Crime or evil intent is breaking the law of nature but legal crime is 
only a crime because a state or federal government defined it as so. Some 
laws are definitely in the public welfare, eg; murder, rape, bank robbery, etc. 
even under common-law.


In the public domain, a person who’s legal rights have been infringed and 
refers him to the state has committed a legal crime in the State of NSW. A 
public domain, but a private domain is protected and is a different domain 
than a public domain.   What was a criminal act in the public domain might 
have became a legally protected act in the private domain by the private 
association.

This means that you can practice almost anything without a license within 
your properly formed Private Membership Association of private members. 
The only exception is if your association practices, proposes or promotes a 
clear and present danger of substantive evil.


Social Clubs


By joining a private drinking club, members are able to sell alcohol to other 
members even though local law prohibits this activity. It is important to note 
that the right to associate is not limited to social or political activities. This 
right can be utilized for business activities (e.g., sale of alcohol). Members of 
a private membership association have the right to private contract and 
states may not pass laws that impair the obligation of a contract.
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Freedom of Choice


Freedoms include the right of self-determination, home schooling, choice of 
suppliers of products and/or services, choice of lifestyle, food, drink and any 
right or freedom that does not infringe on the rights and freedoms of others 
or is a threat. In a private membership association, the members have all the 
rights and privileges not specifically banned by the association unless they 
present a clear and present danger of substantive evil.


The members of a private association have the right to contract with each 
other and conduct business activities, provided that those activities are not 
“of such a nature as to create a clear and present danger that they will bring 
about the substantive evils.” the general rule is that when a private 
membership association does not present a clear and present danger of 
substantive evil, federal and state government authorities and agencies may 
not interfere with the activities of the association.


The state and federal government in its sovereign capacity is vested with 
police power which includes the power to protect members of the public, not 
a “Private member”. The exercise of the police power is available only for the 
purpose of promoting the interests of the public as distinguished from those 
of private persons. Everyone has the right to peaceful association, or 
peacefully assemble. In a properly formed Private Membership Association, 
members of that association, both professional and non-professional, are 
protected from state and federal government interference.


Canadian Freedoms 


Canadian members are protected in Canada under Section Two of the 
Canadian Charter of Rights and Freedoms and Canadian common law 
protecting members of Peaceful Assembly Associations, and members also 
enjoy the protections under international law contained within the Universal 
Declaration of Human Rights (UDHR).


US precedence


The private domain of a PMA is a sanctuary, a constitutional shelter, shield, 
and domain set apart and a preserve according to a number of U.S. Supreme 
Court decisions. The private domain is referred to as a “sanctuary from 
unjustified interference by the State” in Pierce v. Society of Sisters, 268 U.S. 
510 at 534-535.  And as a “constitutional shelter” in Roberts v. United States, 
82 L.Ed.2d 462 at 472.   And again, as a “shield” in Roberts v. United States, 
supra at 474.


In addition, the U.S. Supreme Court in Thomas v. Collins, 323 U.S. 516 at 
531, specifically refers to the “Domains set apart…for free assembly.” The 
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First Amendment right to association creates a “preserve” Baird v. Arizona, 
401 U.S. 1.


PMA Benefits


Operate an advertising and marketing association, or any private association, 
outside the jurisdiction and authority of federal and state government and 
agencies Maintain greater privacy of financial and business affairs of your 
advertising and marketing association activities.


• Greater security of being able to continue operation in a world of 
changing laws and politics.


• Increased profits due to unrestricted and beneficial structuring and 
strategies not available to regulated industries.


• Statutes and codes enacted by state legislature requiring the expense 
of licensing, regulation compliance, and insurance requirements to 
conduct your business activities do not apply within the private 
domain.


• Instead of conducting business under a legal loophole, operate under 
a legal exemption decided by the supreme law of the land, i.e., the 
Supreme Court decisions interpreting the U.S. Constitution.


General Policy


As quoted in the tax guides (condensed below). Any person can run a PMA 
or an association without registration or incorporating with the local state and 
its government, and in so doing by default becomes exempt from taxation 
and is automatically deemed not to be returning a profit to the state of which 
it is seperate from.


If you have decided through lifestyle choices you no longer want to conduct 
business to purely profit another company or association, simply because it 
has not worked in you favour, then an option exists and under international 
law the category although mystic, is not going away anytime soon.


Recently updated KYC (Know Your Customer) and AML (Anti Money 
Laundering) legislation is starting to become more common as the banks 
have been found guilty of money laundering in recent times. So a lot more 
scrutiny of these operators is flowing through to its customer base. Don’t be 
surprised when they apply tighter KYC in the near future.


A lot of customers are converting over to credit unions as they are more in 
line with a private member clubs. Some are very supportive of non-profits 
and lend to these organisations. Although they are still a financial institution, 
they seem to have much less controversy regarding members funds. 
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A fundamental characteristic of not-for-profit organisations is that profits are 
not distributed outside of the organisation. This means no dividends or 
distributions can be made, and all profits are directed to achieving the 
organisation’s mission.


Basic Non Profit Community Service Organisations


A PMA will follow this basic criteria as one of these types of organisations to 
become exempt from income tax is the simple ability to self-assess its own 
exemption. It needs to be a non-profit society, association or club. 


The main purpose of the organisation is the members must be for community 
service purposes. Community service purposes are altruistic, meaning 
community service organisations are established and operated with regard to 
the wellbeing and benefit of others. Community service organisations invite 
members of the public to join as they promote, provide or carry out activities, 
facilities or projects for the benefit or welfare of the community, or any 
members who have a particular need by reason of youth, age, infirmity or 
disablement, poverty, or social or economic circumstances. 


Some basics of a simple Non-Profit


A private members association is categorised with the ATO as a not-for-profit 
and has a wide range of purposes, with full control of its financial affairs 
inside the association. It complies with the ATO regulations, is not required to 
submit tax returns, and can self-assess its own tax exemption.


The association provides a service its members and to the public guests and 
receives contributions which are also used to reimburse participant costs as 
they meet certain requirements for the purpose of the foundation.


! The ability to keep records without the requirement of an accountant.

The articles of association set out the general purpose and activities of 
the association much like a company’s constitution.


! The ability to run a private association which is a non-government 
organisation (NGO).


! An association requires two or more members to participate as 
signatories for signing documents and operating accounts.


BAS forms are not required for your foundation as you're not registered to 
collect GST or maintain and submit these business records. You are exempt 
from tax and you do not collect any. 
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Faith Based Organisation 


Your organisation will be exempt from income tax and can self-assess its 
exemption if:


! It is a religious organisation


! It is not a charity


! It meets at least one of four other conditions.


Your organisation is considered a religious institution if it is an establishment, 
organisation, or association that is instituted to advance or promote religious 
purposes.  An institution may have the legal structure of an unincorporated 
association or a corporation. An organisation that is established, controlled 
and operated by family members and friends would not normally be a public 
institution.


An institution will be a religious institution if it’s objects and activities 
reflect its character as a body instituted for the promotion of some religious 
object, and the beliefs and practices of the members constitute a religion. 


The term ‘religion’ is not confined to major religions such as Christianity, 
Islam, Judaism, it also extends to Buddhism, Taoism, Jehovah’s Witness, the 
Free Daoist Communion of Australia, and Scientology. The categories of 
religion are not closed. 


Nonetheless, to be a religion there must be belief in a supernatural being, 
thing or principle, and acceptance of canons of conduct that give effect to 
that belief, but do not offend against the ordinary laws.  An example of a 
religious institution that is not a charity could be a closed group that is 
conducted only for the benefit of its members and not for the public.


The  International Covenant on Civil and Political Rights  (ICCPR) is a 
multilateral  treaty adopted by the  United Nations General Assembly 
Resolution 2200A (XXI) on 16 December, 1966. 


Article 18,  ICCPR

Everyone shall have the right to freedom of thought, conscience and religion. 
This right shall include freedom to have or to adopt a religion or belief of his 
choice, and freedom, either individually or in community with others and in 
public or private.


Organising under Ecclesiastical law is a fundamental right and is protected 
by international covenants, another example of private model law.  Everyone 
shall have the right to freedom of thought, conscience and religion. This right 
shall include freedom to have or to adopt a religion or belief of his choice, to 
manifest his religion or belief in worship, observance, practice and teaching.
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No one shall be subject to coercion, which would impair his freedom to have 
or to adopt a religion or belief of his choice.  Freedom to manifest one's 
religion or beliefs may be subject only to such limitations as are prescribed 
by law and are necessary to protect public safety, order, health, morals or the 
fundamental rights and freedoms of others.   To ensure the religious and 
moral education of their children, conformity with their own convictions.


Owe no man anything, but to love one another: for he that loveth another 
hath fulfilled the law.  Romans 13:8 

No Need To Register As A Charity…


Registration with Australian Charities & Non Profit Commission (ACNC) is not 
required by law. Non-profit community groups like clubs, societies or 
associations do not require registration and can be considered 
unincorporated legal entities/bodies acting under their own rules, articles or 
constitution. 


Associations are recognised with a legal personality of their own and can be 
run privately within the unincorporated, non-government category without 
legally requiring registrations by a regulatory body corporate and is not 
required to charge GST on an invoice, as a non-profit is exempt by the 
Australian Tax Office. The foundation effectively runs at a loss and may or 
may not report these losses in full compliance with the regulations of the 
ATO, but is not required to file returns by law. 


A non profit invoices the public community for services which may typically 
include a notice in the form of a statement by supplier (3346) which includes 
the foundation’s tax exemption status. 


Surplus money not used after daily operation by its members must be rolled 
over into the Association’s purpose or it may be considered profit (money 
considered left over and not needed for daily operations). Legally it must be 
gifted to another foundation or charity so as to comply with the ATO tax 
guide, as is the case if the non-profit ceases business. 


The Role Of Committee Members In A Non-Profit


Members play a fundamental role in a not-for-profit organisation. The 
members of an organisation have certain rights and responsibilities under the 
relevant legislation, depending on the legal structure of the organisation. 


Generally, members of the organisation attend general meetings and vote on 
matters such as:  

! Electing the committee 

! Changing the organisation’s name, rules or purpose 
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! Amalgamating the organisation with another organisation 

! Removing an auditor, and winding up the organisation voluntarily.


 
Members have certain rights, such as the right to notices of meeting, the 
right to attend general meetings, the right to remove committee members by 
special resolution, and the right to access certain records of the organisation.  
Importantly, the committee is accountable to the members of the 
organisation.


The Importance Of The Membership Strategy

  
You will need to consider how many members you want your organisation to 
have, and in making this decision there are a number of factors you should 
consider, such as:  

! If your members pay a membership fee, it may be good for 
fundraising to have many members. Don’t forget that the members 
come together to vote at the annual general meeting so having too 
many members may cause an administrative burden, and may 
make decision making difficult.  

! Having too few members might empower one or two members 
who are difficult or ‘rogue’, and may make it too easy for the board 
to be spilled, or directors to be removed. 


As you can see, it is important to have a membership strategy. You can set 
down your membership strategy in the form of including membership criteria, 
limits and other requirements in your organisation’s rules or constitution.

 


Documents And Record Keeping 


Your document and record keeping obligations can usually be taken care of 
by a bookkeeper and some basic e-commerce software depending on the 
scale of your business run by your new PMA or Association. Many 
applications exists for club memberships or booking services etc.


No accountant is required for your foundation. The majority of people 
operating private Associations use basic book-keeping and record minutes 
of member board meetings for maintaining their own personal records. 
Inviting people to participate and join your private member association is at 
the discretion of the founding members (new member agreements). 


Email me for samples of an	“new member agreement”.


The board members have authority to retire and invite people to participate. 
This may all be done by written agreement, and participation may be 
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amended at any time by the founding members or by vote at the next board 
meeting.


The Role Of A Board Or Committee


It is the role and responsibility of an organisation’s assembly, board or 
committee to govern and direct the strategy of the organisation. The board or 
committee if you choose this operation is responsible for making decisions 
about the overall running of the organisation. It is elected by the members of 
the organisation, and in most structures, the board or committee is 
accountable to the members. 


To be effective, a committee needs the right group of people with knowledge 
and experience that fits in with the organisation’s strategic goals. A 
committee member should be committed to the mission of the organisation, 
and prepared to devote time and energy to the committee. 


There are several positions that usually make up a committee, such as a 
chairperson or president, treasurer and secretary. The committee may have 
other members who do not have a special role. They are sometimes called 
‘ordinary committee members’. 


It is important to have the right mix of skills, experience, and diversity on a 
committee. When you are thinking about committee members, it is a good 
idea to have a process for identifying the skills you need on your board, 
which will vary depending on the nature of your organisation. To develop a 
skills matrix, you can follow the steps below.

 


1. What is your strategy? 


Your organisation has a mission. What is your strategy to achieve that 
mission? Write down each strategic priority or goal, and think about the 
knowledge, skills, competencies and experience required to achieve them, 
and write them down too. Also think about the skills required for a committee 
to meet the legal obligations of incorporated groups (reporting, preparing 
financial statements etc). Don’t forget to think about your vision for the future. 
What kind of committee, with what kind of committee members, will be 
needed to take the organisation forward? 


2. What issues does your organisation deal with? 
 

Consider the key issues and challenges that face your organisation – 
particularly in light of its mission and activities. Write these down, and then 
review what skills or experience are needed to most effectively deal with 
each of them. If there are any extra skills you didn’t write down in step 1, 
write these down now. 
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3. What are your priorities? 
 

All the skills you wrote down in steps 1 and 2 might seem important. 
However, it is important to prioritise them, and work out which ones are high, 
medium, and low priority. You might like to rank each skill with a number, 
such as high = 3, medium = 2, and low = 1. 


4. What skills are needed?  

Determine what skills and levels of experience need to be represented on the 
committee. Remember, you might have members, volunteers or public 
employees ‘on the ground’ who carry out the activities of the organisation, so 
some of the skills you have listed might be their responsibility. But some 
skills, such as financial management, might be best represented at 
committee level. 


5. Create your skills matrix 
 

Finally, create your skills matrix using the data from steps 1 to 4. The skills or 
experience needed can go in column 1 of a table and the rest of the columns 
can be the directors. 


Ecommerce, Stripe Or Paypal


If you still operate a business website such as a “.com.au” or  “.com” you are 
usually required to provide an ABN to register for this commercial activity. 
Non-commercial domain names can be bought, such as “.org”. Australia, 
Stripe and others offer online merchant facilities. When linked to your 
association you can receive online transfers via credit card into your non-
profit account. If you used an old ABN to create a Stripe account, then you 
already identified on the platform and can usually open another account to 
use for your a new association, business.


Paypal is not highly recommended. 


Asset Protection


This is in book two for the advanced Gold membership, please contact the 
author for the second book.


Internet And Your Online Presence 


             SeaOfSpace Foundation is a Private Members Association.             Page 14



You can start operating as soon as your non-profit is established. No other 
body corporate is involved in the creation of your association. Any pre-
existing registered business or entity is separate, and may cease operating at 
the discretion of its creators and other regulatory agencies like state tax 
department will no longer have a roll in your new business.


Your brand can still be used for your non-profit association, but any ABN 
from a separate entity should not be used for your new organisation.

You may have to finalise and complete your most recent BAS and financial 
tax reporting obligations before you de-register your current business,

 

A sole trader ABN could be used to register a domain name only, and the 
non-profit can operate with that domain as a non-profit without running the 
organisation as a business.


Most people will get their IT department to do a 3direct, where they direct all 
your domain names to one site which should be the “.org”. So if you have 
thousands of customers that visit your .com.au site, which provides great 
Google ranking, you can still redirect that traffic to your new “.org” website. 
The website should contain a mission statement with words to the effect:


“This is a not-for-profit community service/member organisation” and “all 
profits are used to fund the member community projects”. 

Note: Also see the section below on copyrights, trademarks and IP.


ABN Registration


An Australian Business Number (ABN) is not required for the Association, you 
are exempt from charging GST on your invoices, and there is no requirement 
for you to collect any tax. Your non-profit complies with the Australian Tax 
Office guide, and tax while exempt, is not required to be assessed by the 
Australian Tax Office, and you are not required to file returns. 


The association invoices the community for services while providing ATO 
form NAT 3346 “statement by supplier” which shows tax exemption status. 
Forms such as these are required by the bank upon setup in many cases.

One of the associations founding members should also comply with the ATO 
form NAT 74141 “tax review work sheet for non-profits” yearly as approved 
by the board members or committee.


Note: A quote from the ATO (Australian Taxation Office) 

“Organisations that are not charities can self‐assess their 
entitlement to income tax exemption. They do not need to be 
endorsed by us to be exempt from income tax. Most have 
additional tests and rules that must be met before the organisation 
can be exempt. If you work out that your organisation meets all the 
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requirements for income tax exemption, all of the following apply: 

Your organisation will not need to pay income tax, capital gains tax 
or lodge income tax returns, and unless specifically asked to do so, 
you do not need to get confirmation of this exemption from us”.  

Tax And GST Rules For Associations And Non-Profits


A private association does not invoice with a GST component like a 
registered business; you cannot collect GST on behalf of the taxation office.  
Charities which apply for tax Deductible Gift Recipient (DGR) status are able 
to receive donations which are logged with the tax office for record keeping 
requirements. 


The association is not a charity. Contributions from the public are what your 
association will receive. The legal definitions in the tax charter define income 
and profit when running a business a particular way. Surplus money is 
deemed profit, but a non-profit does not exist for profit, and any surplus 
money must be rolled over to fulfil the endeavours and purpose of the 
association.


Income tax exemption: If your organisation qualifies for income tax 
exemption, then it will not have to pay any income tax on its taxable income, 
lodge tax returns, BAS, or keep certain complicated financial information, 
which would usually be necessary to lodge a tax return. 


Under the Income Tax Assessment Act 1997 (Cth), for-profit organisations are 
not exempt from income tax unless their dominant or primary purpose is to 
promote the advancement of one of the recognised categories of charity or 
not-for-profit categories.


ATO Guide For Foundations And Non-Profits


The Tax Office accepts an organisation as non-profit when its constituent or 
governing documents prevent it from distributing profits or assets for the 
benefit of particular people – both while it is operating and when it winds up. 
These documents should contain acceptable clauses showing the 
organisation’s non-profit character. The organisation’s actions must be 
consistent with this requirement.


Non-profit clause 
  

"The assets and income of the organisation shall be applied solely 
in furtherance of its above-mentioned objects and no portion shall 
be distributed directly or indirectly to the members of the 
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organisation except as bona fide compensation for services 
rendered or expenses incurred on behalf of the organisation”. 

Working Out Your Organisation’s Income Tax Status

 
The ATO has a worksheet prepared to help you work out your organisation’s 
income tax status.  You should use this worksheet whenever you want to 
check your organisation’s income tax status. The Tax Office recommends 
that you review the status of your organisation each year. 


You should also review when there has been a major change in structure or 
activities. It is the organisation’s responsibility to ensure any changes that 
may alter its status are considered at the time the changes become evident. 


The type of exempt entity below provides an overview of the types of 
organisations that can be exempt from income tax, and can self-assess their 
income tax status. Most clubs, societies and associations are not charities. 
Your organisation is not a charity if:


! It is not carried on primarily for charitable purposes

! Its purpose is not for the public benefit or the relief of poverty

! It is primarily for sporting, recreational or social purposes

! It is primarily for political, lobbying or promotional purposes. 


The self-assessment system allows organisations to work out for themselves 
what their income tax status is. Complete a Worksheet “working out your 
organisation’s income tax status”. 

If you work out that your organisation is income tax exempt:


! Your organisation does not need to pay income tax or lodge income 
tax returns, unless specifically asked to. 


! Your organisation does not need to get confirmation of its exemption 
from the Tax Office.  

A community service is a non-profit society, association or club established 
for community service purposes, except political or lobbying purposes. The 
entity can self-assess its exempt status provided it is not also a charity. Tests 
apply. 


A religious institution can self-assess its exempt status provided it is not also 
a charity.


What We Prepare For Your Organisation


Compliance based on the Income Tax Guide for Non-Profit Organisations 
(NAT 7967), your organisation’s constituent or governing documents (articles 
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of association), and information about your organisation’s activities like its 
purpose etc. in the articles of association. 


Once we have worked out your organisation’s income tax status, you do not 
need to apply to the Tax Office to have it confirmed.


The Dissolution Clause


“The assets and income of the organisation shall be applied solely in 
furtherance of its above-mentioned objects, and no portion shall be 
distributed directly or indirectly to the members of the organisation except as 
bona fide compensation for services rendered or expenses incurred on 
behalf of the organisation. 


In the event of the organisation being dissolved, the amount that remains 
after such dissolution, and the satisfaction of all debts and liabilities, shall be 
transferred to another organisation with similar purposes which is not carried 
on for the profit or gain of its individual members, eg. another charity or 
foundation.


A non-profit organisation can still make a profit, but this profit must be used 
to carry out its purposes. As explained earlier, the profits must not be 
distributed to owners, members or other private people. Organisations can 
self-assess whether they are exempt from income tax”. Social Enterprises 
And Hybrid Non-Profits


There is no special legal definition of 'social enterprise', although there are 
some working definitions used in Australia. Social enterprises can be 'for-
profit' or 'not-for-profit'. The key feature they share is the running of an 
enterprise to achieve an economic, social, cultural or environmental mission 
that benefits the public or a particular community. 


The key defining characteristic of a social enterprise is a trading enterprise 
that uses its revenue or business model to further a community or public 
purpose. Some social enterprises look like normal businesses, offering 
products or services, and directing profits to a cause. 


Others operate with their mission embedded throughout their business 
model, such as by employing underemployed populations, or taking special 
environmental approaches to producing products, and then using profits to 
further support their mission.  


Social enterprises can be large or small. Although the term ‘social enterprise’ 
is being used more in the public lately, there are lots of Australian 
organisations that have been running social enterprises for years, like op 
shops, and indigenous community enterprises.  
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Social enterprises worldwide are becoming increasingly sophisticated, and 
social entrepreneurs now have more options than ever for setting up and 
structuring a social enterprise, or adding a trading element to an existing not-
for-profit organisation.


An example of a social enterprise  

A social enterprise operates to achieve an economic, social, cultural or 
environmental mission. A social enterprise trades or operates some sort of 
business.  Social enterprises in Australia can be for-profit or not-for-profit, or 
even a hybrid of both. There may be benefits and downsides to both for-
profit and not-for-profit structures, which can mean organisations create a 
hybrid structure to access certain advantages whilst avoiding certain 
downsides. 


What is the definition of social enterprise? 


The social enterprise sector is wide and complex, and the meaning of social 
enterprise is contested, both in Australia and overseas. While there is no 
legal definition of social enterprise, there are non-legal definitions of ‘social 
enterprise’	that have been created for particular purposes. One that is often 
referred to in Australia is the definition used by Social Traders and in the 
Finding Australia’s Social Enterprises Sector (FASES) project work (run by 
Social Traders, Swinburne University and the Centre for Social Impact). 


The Social Traders definition is helpful, and may be used or required by some 
funders. There is some debate about whether any business re-investing 
profits towards a purpose is able to be considered a social enterprise, 
regardless of the proportion of that re-investment. 


There is also some debate about whether the business activities of a social 
enterprise should, in and of themselves, create impact (for example, by 
employing underemployed communities, or contributing to environmental 
sustainability). 


Some other jurisdictions, including the United Kingdom and the United 
States of America, have created special corporate structures that can be 
used by social enterprises. They are called ‘Community Interest Companies’ 
in the UK, and ‘Benefit Corporations’	as well as ‘Low-profit Limited Liability 
Corporations’ in the USA. 


In these jurisdictions social enterprises don’t have to use these structures to 
be considered a social enterprise. The structures are discussed further at the 
end of part 3 of this guide. There is no special structure in Australia. 


There are also a range of social enterprise certifications available around the 
world. These are private certifications earned when an organisation meets 

             SeaOfSpace Foundation is a Private Members Association.             Page 19



the criteria of the certifying body (similar to ‘organic' or ‘fair trade’ 
certifications). 


There are certifications that can be awarded to Australian businesses, such 
as the B Corp certification awarded by B Lab, which is available to for-profit 
businesses including social enterprises. To be certified as B Corp, an 
organisation must meet B Lab’s standards of social and environmental 
performance, transparency and accountability, and meet certain legal criteria.

 

To be clear, a certification as a B Corp is not the same thing as being a 
benefit corporation, which refers to a special legal structure, rather than 
certification. 


Funding your social enterprise organisation 

 
Identifying sources of funding for your organisation is crucial when creating 
your business model, and deciding whether your organisation will be for-
profit or not-for-profit, will directly affect the sources of funding available to 
your organisation. For example, only for-profit organisations can be funded 
by equity purchased by investors; and only not-for-profit organisations that 
are endorsed as deductible gift recipients can seek tax deductible gifts. 


Most philanthropic grants are only available to not-for-profit organisations 
(and more specifically many philanthropic grants are only available to 
charities, or even more narrowly only to deductible gift recipients). There is a 
discussion of the difference between not-for-profit, charity and deductible gift 
recipient below. 


The complexity of the funding sources your organisation chooses to utilise 
will often depend on your organisation’s specific arrangements or 
circumstances. Some funding sources are only available to for-profits or not-
for-profits, and this can have a significant influence on your choice of legal 
structure. 


Impact Investment

  
Impact investment is a growing field in Australia. It refers to methods for 
funding social or environmental projects that will provide the investor with 
both an impact and a financial return. It is an alternative to grant funding in 
many cases, and for funders it is attractive as the same money can be used 
over and over to fund social projects. Of course, not all social or environment 
projects can generate a financial return, however social enterprises are likely 
to be engaged in activities that both contribute an impact and generate 
income. 


There are many forms that impact investing can take, from low-interest loans 
through to the purchase of shares (equity) in a for-profit social enterprise. 
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Many impact investors are interested in investing in social enterprises, as 
they see potential for the delivery of both financial return through trading 
activities, and the achievement of social or environmental impact through the 
work of the enterprise.  

A fundamental characteristic of not-for-profit organisations is that profits are 
not distributed outside of the organisation – which means no dividends or 
distributions can be made, and all profits are directed to achieving the 
organisation’s mission. 


In a for-profit organisation, profits are often distributed to shareholders or 
investors. In a for-profit social enterprise, profits are normally partially 
distributed to investors and partially re-invested into the organisation. 


GST


A private Members Association does not required to be registered for GST if 
the organisation has an annual turnover of more than $150,000. Public 
organisation are required to be registered for GST and pay this to the ATO if it 
sells something, and can claim an ‘input tax credit’ from the ATO for the 
amount of GST included in the price of goods and services it purchases. 
There are various, specific types of GST concessions for the not-for-profit 
sector. 

PMA’s are not Charities that seek Deductible Gift Recipient 
endorsement 

DGR endorsement is a special kind of tax status allowing people who donate 
to the organisation to “deduct” those donations from their own income for 
tax purposes. DGR endorsement also makes an organisation eligible to 
receive funds from certain grant makers and philanthropic bodies that can 
only fund DGRs. 


Cultural Organisations 


Your organisation will be exempt from income tax and can self-assess its 
exemption if it is a non-profit society, association or club. Recreational, 
entertainment, lobbying, and private bodies are not charities. Organisations 
that are primarily for the benefit of members are not charities.

 

Non-charities examples  

Antique or vintage car clubs, bridge and other card clubs, camera clubs  
cinema clubs, doll clubs, ethnic social and cultural associations, historical re-
enactment societies, professional associations of artists, dancers, musicians, 
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curators and educators in the cultural arts field, science fiction clubs, social 
clubs and organisations, stamp-collecting clubs, and trade unions. 


Resource Development Organisations 


A range of resource development organisations can be exempt from income 
tax and can self-assess their exemption if they are not charities. The 
organisations must be non-profit. 


They must also be established for the purpose of promoting the development 
of aviation, tourism, agricultural resources of Australia, aquacultural 
resources of Australia, fishing resources of Australia, horticultural resources 
of Australia, industrial resources of Australia, manufacturing resources of 
Australia, pastoral resources of Australia, viticultural resources of Australia, or 
Australian information and communication technology resources.  

The main purpose of the society, association or club must be promoting the 
development of the relevant resources. To work out your organisation’s main 
purpose you should look at its constituent documents, activities, use of 
funds, and its history. Any other purpose of the organisation must be 
incidental, ancillary or secondary to promoting development of the relevant 
resources. 


! Some organisations must pass one of three tests to be exempt from 
income tax. The tests are:


! Physical presence in Australia test

! Deductible gift recipient test

! Prescribed by law test. 


Education 


Non-profit entities that operate for the public benefit to advance education 
are charities. Organisations run for the profit of their owners or the common 
interests of members, (for example, professional and business associations) 
are not charities.

  



Non-profit clause 
 

"The assets and income of the organisation shall be applied solely in 
furtherance of its above-mentioned objects, and no portion shall be 
distributed directly or indirectly to the members of the organisation except as 
bona fide compensation for services rendered or expenses incurred on 
behalf of the organisation”.
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Public Policy for Copyrights (Observe politely)


In Australia, copyright protection is free and applies automatically when an 
original work or other material in which copyright vests (such as sound 
recordings, films, broadcasts and published editions) is created.  It’s not 
necessary (nor possible) to register a work for copyright protection in 
Australia. This means that you don’t need to do anything to get copyright, 
and legal protection exists from the moment the copyrighted material is 
created. 


The Copyright Act 1968 (Cth) (Copyright Act) sets out the criteria for 
copyright to exist  

There must be a sufficient connection to Australia, the work must be original, 
and the work must be in material form (in writing or some other ‘hard copy’ 
form).  The connection to Australia depends on what the copyright subject 
matter is. For example, the connection to Australia can include:  

! That the person who created the copyrighted material was a citizen or 
resident of Australia (or a country connected with Australia via an 
international treaty).  

! That the work was published for the first time in Australia (or a country 
connected with Australia via an international treaty).  

! That the item was made in Australia (for sound recordings, films and 
broadcast).


The work must be original. The expression of the work must be the result of 
the author's choices, skill, labour or expertise. The work must not be merely 
copied from pre-existing material.

  
‘Material form’ includes modern versions of ‘hard copies’ such as documents 
or images stored in computer memory or other electronic devices. Without a 
formal registration system for copyright, it can sometimes be difficult to 
determine whether published material is protected by copyright, and if it’s 
protected, who owns the copyright. 


Organisations can maintain documents or other records showing how 
particular works were created, to prove this if required. 


Copyright notice  
 
To alert people to the existence of copyright, many copyright owners use the 
© symbol and an accompanying statement (like you might find in the opening 
pages of a novel, or at the bottom of a webpage). 
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In Australia, it’s not compulsory to use the © symbol or copyright notices on 
material to claim copyright. However, it’s often a good idea as it clearly 
notifies others of your copyright ownership, it may dissuade others from 
attempting to use your work, and can affect the consequences when 
infringements do take place. 


Examples of basic copyright notices:

 

© XYZ Community Organisation 2019. All rights reserved. or 

© XYZ Community Organisation 2019. This material may be printed in hard 
copy by users for their own personal use, but must not be otherwise 
reproduced, published, performed, communicated to the public or adapted 
without prior written permission.


In the above examples, reference to the year 2019 as the year of first 
publication of the material is included so that others can determine whether 
the work is still protected by copyright.  

In the first example, the words ‘all rights reserved’ mean that the organisation 
intends to protect all its rights under copyright law, whereas in the latter 
example the organisation is granting a licence to users to print the material in 
hard copy (without obtaining further permission). 


Licence  

It	is also possible for one person to retain the copyright ownership in a work 
but grant another person a licence to use the work in particular ways.  

Who Owns Copyright?

 
When material subject to copyright is created for your organisation, or by 
people in your organisation, you should consider who owns the copyright in 
that material. There is a potential for misunderstanding about whether 
copyright is owned by the organisation as a whole, or by the person in the 
organisation who created it. 


This is a common issue faced by community organisations. As a general rule, 
copyright is owned by the creator of the material, however there are 
exceptions to this rule.  

Exceptions

 
For example, employers will generally own copyright in works produced by 
employees in the capacity of their employment. Another example is where 
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works are subject to an agreement with a government department. Unless 
the agreement specifies otherwise, there is a presumption that the copyright 
in any work produced under the agreement belongs to the government 
department. This rule applies even when the government department is not 
the creator of the material. 


Assignment

 
It’s possible for a copyright owner to agree (by clear written agreement) to 
transfer ownership of copyright in a work to another person or organisation. 
This is called an assignment of copyright, and can be executed before or 
after the creation of copyrighted material. 


This may be relevant where work is created on commission for your 
organisation (for example, a logo or website design). If your organisation 
wants to own the copyright in material it commissions, or material created on 
a pro bono basis for them (for example by a volunteer), it should enter into a 
written agreement with the creator that expressly states that the copyright in 
the material created will be held by your organisation. The agreement should 
be signed by the creator and your organisation. 


Trademarks

 
When are trademarks infringed?  

A trademark is a mark or sign which is used to distinguish goods or services 
of one person or organisation from those of another. A trademark may be a 
word, phrase, logo, sound, smell, shape, picture or any combination of these.  
Trade marks can be registered to secure exclusive rights and prevent others 
from using the same or a similar trademark in respect of particular goods or 
services. 

 
Trademarks are often confused with business and company names, or 
domain names. Although these names can form part of a trademark, it is 
important to understand that the registration of a business, company or 
domain name does not of itself confer any exclusive rights to the name, while 
registration of a trademark with IP Australia does. 

 
How are trademarks protected?  

Registration of a trademark affords the strongest form of protection, as this 
provides the owner with the exclusive rights to use the trademark for 
particular goods or services. 


Where an organisation has used a trademark but has not registered it, it’s 
much more difficult to establish that the organisation has any rights to the 
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mark. Whether the organisation will have rights to the mark depends on the 
organisation being able to show that it has a reputation in the trademark from 
its use of the mark. 

 
Unregistered Trademarks passing off and Australian Consumer Law 
rights 

 
Trademarks used by organisations that have not been registered don’t 
provide organisations with any exclusive rights. However, where the 
organisation can show that it has an existing reputation in a particular mark, 
the law may step in and prevent others from carrying out particular conduct 
relating to the use of that mark. 


This is by operation of the tort of ‘passing off’ and certain actions available 
under the Australian Consumer Law (which is set out in Schedule 2 of the 
Competition and Consumer Act 2010 (Cth)) (CCA Act) that relates to 
misleading and deceptive conduct or false representations.


However, these types of claims can be difficult to prove, and are typically 
more expensive and time consuming than claims arising from the 
infringement of a registered trademark. 


Registered trademarks 
 

Trademarks are registered under the regime set out in the Trademarks Act 
1995 (Cth) (Trademarks Act). The registration process is administered by an 
Australian Government agency called IP Australia. Its website is located at 
www.ipaustralia.gov.au. 


A registered trademark gives the owner the right to: 


! Exclusive use of the trademark throughout Australia in relation to the 
goods or services for which it is registered.  

! Indefinite protection (there is no time limit), provided the trademark is 
used consistently and the periodic government renewal fees are paid.  


Unless a trademark is considered to lack distinctiveness or be too similar to 
an existing trademark application or registration, there is no need to prove an 
existing reputation in the brand in order to get the mark registered. Therefore, 
an organisation can often register a trademark even before it has started 
using it.
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What can be registered as a trademark? 


Essentially, any mark or sign used or intended to be used to distinguish a 
brand or product can be registered as a trademark under the Trademarks 
Act. This can be a logo, shape, word, or even a colour or sound. 


A mark might distinguish a brand or product because:  

! It is 'inherently adapted' to distinguish the owner’s goods or services 
(this means the mark is unique or distinctive – like APPLE for 
computers).  

! The owner has established a sufficient reputation through its 
trademark, by virtue of its use of the mark in respect of the claimed 
goods or services (which can be a useful argument if the mark is not 
otherwise unique or distinguishable).  

! The trademark is extremely 'well known' generally, even if it has not 
been used for the claimed goods or services – such as MCDONALDS.  

If any one of the above points can be satisfied for a class (or classes) of 
products or services, a mark will generally be registrable as a trademark, 
provided that the mark is not:  

! Scandalous or contrary to law the same as or similar to an earlier filed 
mark on the Australian Trademarks Register. 


! If the application is opposed by a third party, an unregistered mark 
currently being used in the market place.  

! Likely to deceive or cause confusion. For example, if McDonalds was 
using a ‘golden arch’ that was not registered, and another fast food 
brand tried to register a very similar ‘golden arch’ logo, McDonalds 
would be able to oppose the registration based on their prior use of 
the ‘golden arch’ logo). 


Generally, it’s not possible to register a mark that is generic, or descriptive of 
the quality or characteristic of goods or services to which it relates. For 
example, it’s likely that in the absence of a significant market reputation, a 
mark containing one of the following would be difficult to register (and 
possibly protect) as a trademark:  

! Words that describe the aim or purpose of an organisation (for 
example, 'Charitable Organisation' for a charitable organisation).  

! Words that describe the quality of goods or services (for example, 
'Best Services') and words that describe an intended purpose (for 
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example, 'Research Organisation’), and common surnames or 
geographical place names (for example, 'Smith' or 'Tasmania').

 


Public Trademark Registration (Observe to avoid 
controversy)

 
A trademark application must be filed with IP Australia. They will examine the 
application to determine whether the trademark is available for registration 
and complies with the Trademarks Act.  

When applying to register a trademark, an applicant must specify a class or 
classes of goods or services that the protection relates to, and also identify 
the particular goods and services. Goods and services are divided into 45 
classes – the full list of classes is available on IP Australia’s website. 


Registration will only protect use of the trademark for the registered goods or 
services. A mark can be registered in multiple classes. 


Choosing Class of Registration  

The choice of class for registration will depend on the nature of your 
organisation and the goods or services your organisation offers. More than 
one class can be chosen for a trademark registration, however the costs 
increase with each class you include. 


For example, a trademark used by a not-for-profit organisation that wishes to 
retail branded merchandise including clothing, could be registered in the 
following classes to get relevant protection: Class 25: Clothing, footwear, 
headgear, and Class 35: Retail services. 


However, before using or applying to register a trademark, an organisation 
should choose a trademark that is distinctive and not descriptive of the 
relevant goods or services, identify the types of goods or services for which 
the trademark will be used and should be protected.


Conduct a thorough search of the Australian Trademarks Register to see if 
there are any similar trademarks on the Register, and conduct market 
enquiries to see if the trademark or any similar marks are being used.


Trademark Searches 
  
It’s necessary to conduct a thorough search of the Australian Trademarks 
Register and market enquiries for the following reasons: 


As trademark registrations grant exclusive rights, an earlier trademark 
application or registration for a mark which is the same or similar to your 
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organisation's proposed trademark, may be a barrier to registration. IP 
Australia provides a paid ‘TM Head Start’ service that can assist with this 
process, or you may consult an independent IP professional.  

Your use of a trademark that is the same as, or similar to a mark already in 
use, may be ‘passing off’ misleading or deceptive conduct in contravention 
of the Australian Consumer Law. Market enquiries may include searches of 
the internet, directories, media searches, trade journals and business, 
company and domain name registers. Again, an IP professional can assist 
with this process. 

 
Once you are satisfied that your trademark is distinctive and unique 
compared to other brands, the next step is to file an application with IP 
Australia in the relevant class or classes of goods or services. The application 
will then be examined by IP Australia. 


If the application is accepted by IP Australia, it will be advertised to give third 
parties an opportunity to oppose registration of the trademark on certain 
grounds (for example, the trademark is too similar to the opponent’s mark, or 
is not distinctive of the goods or services claimed). 


How much does registration cost?  

The costs to register a trademark will depend on the nature of the trademark, 
how you want to register it, and the number of classes to be covered by the 
application. A statutory application fee is payable for each class (see IP 
Australia’s website for details). If you engage an IP professional they will be 
able to help you maximise the chances of a smooth registration. 


How long does an Australian trademark registration last?  

The period of time that it takes to achieve registration of a trademark can 
vary, from a little under a year to over two years. Once registered, registration 
rights are backdated to the ‘priority date’, which is usually the date the 
application was filed with IP Australia. The initial registration period is 10 
years from the date the application was filed. At the end of that 10 year 
period, the registration can be renewed every 10 years for an indefinite 
period (a statutory renewal fee is payable). 


Maintaining Registered Trademarks 


To make sure a registered trademark keeps its exclusive rights it must be 
used regularly and consistently. It should be used consistently in the same 
form or style in which it has been registered. 
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The way your organisation uses its trademarks might change over time. For 
example, your organisation may re-brand or decide to change its colours or 
update its logo. Your organisation should periodically check that the use of 
its trademark reflects the mark as registered. 


If your organisation has started to use an updated trademark it may be 
necessary to file a new application for the updated version. 


Registered trademarks can be challenged by a third party who wants to use 
the mark. A basis for challenging a mark could be that the mark has not been 
used for a period of three years in respect of the registered goods or services 
(or some of them), or is being used in a generic or confusing manner. 


Registered trademarks should be used with the ® symbol. A suitable 
footnote that describes the ownership of the trademark can also be used. For 
trademarks that are not yet registered, the TM symbol can be used to 
indicate that the mark is being used as a trademark. 


Note: Once your trademark has been registered, your organisation must be 
prepared to ‘use it or lose it’. This means the trade mark should be used 
regularly in its registered form for the registered goods or services. 


Examples: 

XYZ Communities® 
XYZ Communities® is a registered trade mark of XYZ Communities Inc. ABC 
Communities TM 


If a third party uses your trademark for the same or similar goods or services 
as those listed in your registration, you can take legal action against them.


When are trademark rights infringed? 


Registered trademarks are infringed if the same or a similar mark is used 
without the trademark owner’s permission in relation to the same or similar 
goods or services for which the mark is registered. 


Action can then be taken under the Trademarks Act (which is the easiest 
course of action), but action could also be taken under common law (for 
‘passing off’) or under the Australian Consumer Law (which is set out in the 
Competition and Consumer Act 2010 (Cth)) for misleading and deceptive 
conduct, or false and misleading representations. 


IP Australia has published a Trademark Guide on its website. 
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Public Occupational Health And Safety (Not required)


Occupational health and safety (OHS) laws vary between states. OHS laws 
are important, and onerous, however they don’t apply to certain 
organisations. If the legislation applies to your social enterprise, you need to 
be aware of your responsibilities. 


The laws in both Victoria and NSW also include personal obligations which 
must be met by ‘officers’ of organisations, such as directors or committee 
members. Some of these obligations have criminal penalties for breach. It is 
vital you are aware of what laws apply to you personally, your directors and 
committee members, and your organisation, to ensure that you meet your 
obligations. 


Public Insurance (not required)


The building industry may need insurance to work onsite, and is another way 
that a community organisation member can seek to protect there self from 
financial loss as they go about their activities. 


In some rare cases, it maybe essential that insurance allows your 
organisation to transfer particular risks that it can’t avoid or minimise (and 
likely can’t afford) to an insurance company. The insurance company agrees 
to take on the risk, and to pay if things go wrong. The insurance company 
agrees to do this for a fee (often known as a premium) and only on certain 
terms and conditions. 


What is an insurance policy? 


An insurance policy is the document that sets out the terms and conditions 
on which the insurance company agrees to insure your community 
organisation against particular risks (for a fee). 


An insurance policy is a contract – a legally binding agreement between you 
and the insurance company. 


The written terms of an insurance policy are very important. Your community 
organisation can only claim on your insurance policy if the thing that goes 
wrong is covered by your policy and provided the organisation follows the 
procedures (like notification) required by the policy. 


For example, if financial loss as a result of flood is not covered by your 
insurance policy, the insurance company doesn’t have to pay to fix damage 
caused by a flood. If the insurance policy only covers financial loss to the 
amount of $500, this will be all that the insurance company has to pay you, 
even if your community organisation suffers a loss of $5,000. 
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If the insurance policy only covers your organisation for its activities in one 
state or territory, any liability that occurs in another state or territory (for 
example when your group travels interstate to go to a conference) may not 
be covered. 


Your organisation needs to make sure it understands exactly what is and isn’t 
covered in the insurance contract. 


What should you look for in an insurance policy?  

Insurance can be costly. If your community organisation is going to spend 
money on a policy it should make sure that the cover is suitable, so it can 
claim on the policy if something goes wrong. 


In particular, look at: 


! What the policy covers and in what circumstances (the terms and 
conditions of the policy) and whether there are any exclusions (events, 
actions or people) that are not covered by the policy. For example, 
does it cover volunteers? Does the policy have any age limits which 
may affect a claim?  

! How much the insurer agrees to pay for each different event (these 
amounts are sometimes capped). If there is any ‘excess’ or 
‘deductible’ (an amount your organisation may have to pay to claim on 
the policy, or the amount paid by the organisation before the insurer 
will make any payment). 

! Whether there are any waiting periods before your organisation can 
make a claim, and how much the insurance policy will cost you each 
year (often known as ‘a premium’). 


 

Is your community organisation required to get insurance? 


Even if your community organisation has measures in place to avoid or 
minimise risk, your organisation may still need to get insurance, like the 
construction industry.

The three main questions your community organisation needs to ask are:  

! Is our organisation required to get insurance under a contract or 
agreement that it has entered into? 


! Even if not required by law or contract, does our organisation need 
insurance?  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Is our community organisation required to have insurance under a 
contract or agreement?  

From time to time, a community organisation might enter into an agreement 
or contract with another party, which may require the community organisation 
to take out insurance. For example, if your community organisation wants to 
hire equipment, the hire agreement (contract) may include a requirement that 
your organisation has building and contents insurance and public liability 
insurance. 

If your organisation is going to lease an office, building or land, the lease 
agreement (which is a contract) may require your organisation to have public 
liability insurance. If your organisation signs an agreement to supply services 
(which is also a contract) the agreement may require your community 
organisation to have public liability, product liability and professional 
indemnity insurance. 

 
Further details about all of these types of insurances are set out below. 

Before your community organisation signs a contract, it’s important to 
understand whether the contract requires your organisation to have 
insurance. If you need to purchase insurance, the policy you choose must 
satisfy the requirements under the contract. 


Some agreements may include other insurance requirements, for example 
that the insurance policies remain in place for the duration of the agreement. 
If your organisation doesn’t take out insurance that aligns with the 
requirements of the contract, it may be in breach of the contract and at risk 
of a claim for loss or damages. 


Every time your organisation considers entering into a contract (which may 
be called an agreement or a lease, or any other name) read the contract 
carefully. It may be that the requirement to take out insurance is easily 
missed among contractual requirements. 


If the agreement does require your organisation to get insurance, read the 
terms carefully as it may include specifications such as the type of insurance 
you need, how long you need to be insured for, the amount it must cover, and 
who must be covered by the policy (including whether the party your 
organisation is contracting with is to be a named party on the policy or have 
its interests noted on the policy).  

If you have any doubts, or the requirements are unclear, seek legal advice. If 
you are obliged to arrange insurance that covers other parties, make sure the 
policy is consistent with your obligations.
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Call To Action


If you would like to proceed with an association, society, religious 
organisation as a non-profit then make contact via email and we can get 
started right away. Usually it only takes a few days to have a bank ready to set 
up an account 

jason@seaofspace.org

Apply Now! 


https://jay141008.typeform.com/to/eRWpBF?typeform-source=seaofspace.org

             SeaOfSpace Foundation is a Private Members Association.             Page 34

mailto:jason@seaofspace.org

	Preface
	Introduction To A Private Members Association “PMA”
	Basic Non Profit Community Service Organisations
	Some basics of a simple Non-Profit
	Faith Based Organisation
	No Need To Register As A Charity…
	The Role Of Committee Members In A Non-Profit
	The Importance Of The Membership Strategy
	Documents And Record Keeping
	The Role Of A Board Or Committee
	Ecommerce, Stripe Or Paypal
	Asset Protection
	Internet And Your Online Presence
	ABN Registration
	Tax And GST Rules For Associations And Non-Profits
	ATO Guide For Foundations And Non-Profits
	Working Out Your Organisation’s Income Tax Status
	What We Prepare For Your Organisation
	The Dissolution Clause
	Cultural Organisations
	Resource Development Organisations
	Education
	Public Policy for Copyrights (Observe politely)
	Who Owns Copyright?
	Exceptions
	Assignment
	Trademarks
	Public Trademark Registration (Observe to avoid controversy)
	Public Occupational Health And Safety (Not required)
	Public Insurance (not required)
	Call To Action

